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BACKGROUNDER NO. 5-5918 

CHRIS KERN 

SUPREME COURT: SNAIL DARTER 
ANNCR: 

THE UNITED STATES SUPREME COURT HAS RULED THAT THE GOVERNMENT 
WILL HAVE TO SACRIFICE A MULTI-MILLION-DOLLAR DAM TO SAVE A LITTLE 
FISH. CHRIS KERN REPORTS. 

VOICE: 

THE LITTLE TENNESSEE RIVER GETS ITS START IN THE MOUNTAINS OF 
THE AMERICAN STATE OF GEORGIA, FROM THERE, IT WINDS UP THROUGH 
NEIGHBORING NORTH CAROLINA, THEN WEST INTO THE STATE OF TENNESSEE. 
AND JUST BEFORE THE LITTLE TENNESSEE RIVER DISAPPEARS INTO THE BIG 
TENNESSEE RIVER NEAR THE CITY OF KNOXVILLE, THERE'S A SHORT STRETC 
OF WATER THAT IS THE ONLY KNOWN HABITAT OF THE SNAIL DARTER -= 
PERCINA IMOSTOMA TANASI, TO BE PRECISE -- A LITTLE FISH WITH A LOT 
OF INFLUENCE, 

NOBODY EVEN KNEW ABOUT THE SNAIL DARTER UNTIL 1973, WHEN A 
UNIVERSITY OF TENNESSEE FISH SCIENTIST -- AN ICHTHYOLOGIST, TO BE 
PRECISE -~ DISCOVERED ONE BY ACCIDENT, THE SNAIL DARTER IS ONLY 
ABOUT SEVEN OR EIGHT CENTIMETERS LONG AND IT ISN'T VERY NUMEROUS -- 
THE BEST ESTIMATE IS THAT THERE ARE ONLY BETWEEN TEN AND FIFTEEN 
THOUSAND OF THEM ALTOGETHER ~- AND KEEPING IT ALIVE IS GOING TO 
COST THE U.S. TAXPAYER A LOT OF MONEY. 

THE U.S. SUPREME COURT HAS RULED, IN RESPONSE TO A LAWSUIT BY 
PRIVATE ENVIRONMENTAL GROUPS, THAT THE GOVERNMENT IS GOING TO 
ABANDON A MORE THAN HUNDRED-MILLION-DOLLAR WATER PROJECT THAT 
WOULD HAVE KILLED OFF THE SNAIL DARTER. THE DARTER'S HABITAT WOULE 
BE FLOODED IF THE GOVERNMENT ACTIVATED A DAM IT HAS BUILT ON THE 
LITTLE TENNESSEE, AND EVERYONE AGREES THAT THE LITTLE FISH COULDN'T 


SURVIVE IN THE BIG RESERVOIR THE DAM IS INTENDED TO CREATE. 
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THE COURT'S RULING IS BASED ON ITS INTERPRETATION OF A 1973 
ENDANGERED SPECIES LAW THAT WENT INTO EFFECT yUST FOUR MONTHS AFTE 
THE SNAIL DARTER WAS DISCOVERED. THE LAW SAYS NOBODY IS ALLOWED ". 
HARASS, HARM, PURSUE, HUNT, SHOOT, WOUND, KILL, TRAP, CAPTURE, OR 
COLLECT" ANY LIVING THING WHOSE EXISTENCE AS A SPECIES IS IN DANGER 
AND IT REQUIRES ALL GOVERNMENT AGENCIES TO DO EVERYTHING IN THEIR 
POWER TO KEEP ENDANGERED SPECIES ALIVE. 

THE GOVERNMENT AGENCY RESPONSIBLE FOR THE DAM ARGUED THAT 
CONGRESS COULDN'T HAVE INTENDED TO STOP A MAJOR CONSTRUCTION 
PROJECT JUST BECAUSE AN ENDANGERED SPECIES WAS DISCOVERED ONCE THE 
PROJECT WAS ALMOST FINISHED. THE SUPREME COURT -~ VOTING SIX TO 
THREE -~ DISAGREED. THE COURT SAID THE "PLAIN INTENT" OF CONGRESS 
WHEN IT PASSED THE ENDANGERED SPECIES LAW WAS "TO HALT AND REVERSE 
THE TREND TOWARD SPECIES EXTINCTION, WHATEVER THE COST," 

THE GOVERNMENT HAS BEEN TRYING TO TRANSPLANT THE SNAIL DARTER 
TO ANOTHER RIVER, IT'S NOT CLEAR YET WHETHER THOSE EFFORTS ARE 
GOING TO WORK, WHETHER THEY DO OR NOT, CONGRESS COULD DECIDE TO 
PUT THE DAM INTO OPERATION DESPITE THE ENDANGERED SPECIES LAW. IF 
THAT HAPPENS BEFORE THE GOVERNMENT CAN FIND A NEW HOME FOR THE 
SNAIL DARTER, THE SPECIES WILL ALMOST CERTAINLY BECOME EXTINCT. 

SO THERE'S NO GUARANTEE THAT THE SNAIL DARTER IS GOING TO 
BE ABLE TO SURVIVE, EVEN WITH THE SUPREME COURT'S RULING IN ITS 
FAVOR, ON THE OTHER HAND, THAT LITTLE FISH HAS BEEN DOING PRETTY 


WELL SO FAR, 


GH/RTO 


